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Endorsement

These Representation Principles for Children’s Lawyers were adopted on behalf of the profession by

the Council of the Law Society on 19 October 2000.
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Comments

The Law Society encourages you to make comments and suggestions for refining and expanding the

Representation Principles. Please write to the Legal Officer for the Children’s Legal Issues

Committee at the Law Society of New South Wales, 170 Phillip Street, Sydney NSW 2000. DX 362

Sydney. Telephone: (02) 9926 0333, Fax: (02) 9231 5809.
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The Law Society encourages people to use, reproduce and distribute the Representation Principles for
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Introduction

In 1997 the Human Rights and Equal Opportunity Commission, and the Australian Law
Reform Commission called on the legal profession to develop guidelines for the legal
representation of children and young people. Through the Children's Legal Issues Committee,
the Law Society of New South Wales has answered that call.

I hope these principles will help to challenge the dangerous view that the Children's Court is
a place for beginners, and that the child client deserves little more than basic competency.
These principles set a high standard, and I hope other agencies and professional bodies will
use them as a starting point for the standards to be adopted by a lawyer representing a child.

This first edition represents hours of consultation, redrafting, refinement, and more
consultation. But there is much more to do. Later editions will hopefully provide more
commentary, and more guidance for the lawyer representing children in specific situations.
The Children's Legal Issues Committee welcomes your comments and your ideas for the next
issue.

In our courts and tribunals, children sometimes tragically have no one to trust. The competent
lawyer often represents the final opportunity for a child for the right to be heard. Adherence
to these principles will ensure that that last chance is not squandered, and that all children and
young people entering our justice system can at least count on their lawyers to do the right

thing.

I thank everybody who has been involved with this project, and encourage all people working
with children in legal systems to familiarise themselves with these principles.

To the many outstanding children's lawyers out there I hope these principles provide some
grounding for your practice, and a springboard for promoting the highest principles of legal
professionalism to all practitioners working with children. Please use them.

Michael Antrum
Chair  - Children’s Legal Issues Committee 2000
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General Principles Page

Definitions 1

• ‘child’
• ‘direct representative’

• ‘best interests representative’

• ‘guardian ad litem’
• ‘next friend’

A. Who is the client? 2

A1. Client of the direct representative

A2. Client of the best interests representative
A3. Client where guardian ad litem or next friend is appointed

B. Role of practitioner 4

B1. Role of the practitioner

B2. Role where child is incapable of giving instructions
B3. Determination of best interests of the child

B4. Practitioner not to act as direct representative and best interests

representative

C. Capacity to give instructions 6

C1. Determining whether child has capacity to give instructions
C2. Enhancing child's capacity

C3. Limited instructions

D. Taking instructions or preferences 7

D1. Seeing the child
D2. Direct representative relationship with child
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D3. Best interests representative relationship with child
D4. Time and venue of meeting with child

D5. Support persons
D6. Communication
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E. Duties of representation 11

E1. General obligations of direct representative
E2. General obligations of best interests representative

E3. Consideration of alternative forms of dispute resolution

E4. Whether a child should give evidence
E5. Questioning a child witness

E6. Protecting a child client giving evidence
E7. Safety of the child

F. Confidentiality 17

F1. General rule of confidentiality

F2. Explanation of confidential relationship

F3. Disclosure of confidential information
F4. Client legal privilege

G. Conflict of interest 19

G1. General rule of conflict of interest

G2. Specific conflict of interest situations

H. Access to documents and reports 20

H1. Access to documents by child client

I. Interaction with third parties 21

I1. Referral to third party services

J. Ending the relationship 22

J1. Preparing child for end of relationship

J2. Right to dismiss direct representative
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Appendices - Issues for elaboration and consideration 23

• Criminal Jurisdiction
• Care and Protection
• Family Law Jurisdiction

• Civil and Administrative Law Jurisdictions




